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JAA Rulemaking Process

during JAA to EASA Transition
JAA Rulemaking Process during

JAA to EASA Transition 
1 Introduction
The introduction of the new JAA Liaison Office Structure (JAA LO) and the need for its close cooperation with the European Aviation Safety Agency (EASA) requires a new approach towards the management of the NPA process. This activity is one of the key processes of the JAA Executive and starts with the proposal of developing a new requirement or an amendment to an existing one and finishes with the publication of the requirement. The principles underpinning the process are that JAA decision making bodies retain overall responsibility and control of JAA rulemaking in fields where Community competence is not established
. In this context, consistent with the FUJA report; EASA takes over all tasks of Central JAA related to rulemaking in accordance with the JAA rulemaking process to deliver the draft rules that are required by the JAA C and included in a prioritised rulemaking programme; JAA LO oversees on behalf of the JAA C the smooth implementation of the work-programme and ensures publication of the resulting JARs as JAA documents.  This document provides guidance concerning the functions and responsibilities during the JAA NPA process handling. The entire process can be split into 7 phases, and within the 7 phases several handling steps are performed. See the schematic below for an overview of the NPA process. Subsequent handling steps and responsibilities are also described in the following pages.
2  NPA process phases: Overview
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3  Individual Roles

The management of the NPA process is divided according to the following basic principles.

· JAA C exercises overall management and decision making powers:
JAA C decides on prioritisation of tasks; it adopts the Rulemaking Plan on the joint proposition of EASA and JAA LO; and it adopts the final JARs/JIPs. 
· EASA exercises Technical Management and Process Support:
EASA is responsible for the development of each rule and its presentation for adoption: It establishes the annual Rulemaking Programme; it drafts Terms of Reference; it chairs the Sectorial Teams and reports their proposals for decision to the JAA C; it sets up working Parties or drafts proposed rules; it manages consultations and reviews of comments.

· JAA LO exercises administrative oversight on behalf of the JAA C:

JAA LO ensures that EASA fulfils its tasks; it establishes with EASA the draft rulemaking plan; it provides the secretary of the Sectorial Teams; it reports to JAA C on the implementation of the rulemaking programme; it ensures the publication of JARs/JIPs after their adoption. 

Individual roles and functions are as follows:
· Process Support:


Supports project controls and reports on a regular basis, the progress of the individual rulemaking tasks and timescales thereof, and the implementation of the rulemaking programme to Sectorial Team Coordinator and EASA hierarchy. Contributes to the programming  cycle of  the rulemaking programme and planning. Provides internal consultation regarding ToRs, NPAs, CRDs and final rules. Ensures the keeping of records of the NPA file. Collects and consolidates NPA comments into a Comment Response Document and assists the JAA-T NPA Publisher Administrator in the publication of the final rule. Assists RST in keeping up to date JAR 11 and its compliance.

· Sectorial Team Chairman:

Reports to the JAA C.  Chairs meetings of the Sectorial Team; develops ToR for Working Parties in cooperation with EASA Rulemaking Officers for agreement by the Sectorial Team; works closely with the Sectorial Team Coordinator to assure the smooth working of the Sectorial Team. Decides if an NPA is suitable for the next NPA phase.  
· Sectorial Team Coordinator:


Acts as secretary of the Sectorial team; monitors the implementation of the rulemaking programme; reports to JAA management the progress of rulemaking tasks and timescales as provided by EASA Process Support. Reports to JAA management any difficulties that are encountered in the process.
· Working Party:

Tasks are accomplished through an established working party as defined by the Terms of Reference, in order to achieve the objective. Any difficulties encountered in accomplishing the task are reported to the Sectorial Team Chairman.
· Rulemaking Officers:

EASA Rulemaking Staff are responsible for assisting the Sectorial Team in drafting Terms of Reference for rulemaking tasks. They facilitate the work of the Sectorial Teams and carry out rulemaking tasks in accordance with the Terms of Reference when these tasks are not attributed to working parties. Can also be a member of JAA LO staff if requested by EASA. 
4  NPA handling steps
NPA Phase: 1. Planning & Initiation
	Handling Step
	Responsible for Completion
	Notes/Actions/Deliverables

	a.
Establish Rulemaking Plan for the upcoming 2 years
	JAA C
	Prioritisation 

Note: Prioritisation is based on JAA Business Plan, consideration may be given to the status of current work in progress, on synergy with EASA tasks and on EASA manpower

	b. Adopt  Rulemaking Programme
	JAA C on a proposal of EASA
	Note: the Rulemaking Programme is established on an annual basis for the following year

	c.
Subsequent additional or urgent proposals


	JAA C/ EASA
	Decision by JAA C based on evaluation by EASA through the relevant Sectorial team
Response to the author by EASA
Note: Any stakeholder may present a proposal with justification

	e.
Draft Terms of   Reference (ToR) for  each task
	Rulemaking Officer 
	-
subject

-
objective

-
problem statement

-
working methods (e.g. Working Party or EASA staff)

-
timescale

	f.
Approve Terms of Reference
	Sectorial Team Chair
	


NPA Phase: 2. Working Party (WP) set up (if required by ToR)
	Handling Step
	Responsible for Completion
	Notes/Actions/Deliverables

	a.
Request nomination of representatives


	Rulemaking Officer
	Note: IAW specifications in ToR

	b.
Nominate representatives


	NAAs and Interested Parties (stakeholders)
	

	c.
Accept nominations of representatives
	Rulemaking Officer
	

	d.
Arrangements for the first meeting
	Rulemaking Officer
	Date and venue

Distribution of the agenda and corresponding documents

Note: IAW specifications in ToR

	e.
Chair the first meeting of the Working Party
	Working Party / Rulemaking Officer
	Note: Meeting is chaired by EASA until Chairman is elected

	f.
Elect Chairman
	Working Party
	Note: Chairman is normally elected at the first meeting

	g.
Keep records
	Working Party / Rulemaking Officer
	Note: The Working Party is assisted by an EASA secretary where available


Notes:

1)
Tasks are either accomplished by Rulemaking Officer or through an established Working Party as defined in the Terms of Reference.
2)
The Working Party setup is monitored by the appropriate JAA Sectorial Team Coordinator (STC). The STC monitors the Working Party setup according to the Terms of Reference and reports any difficulties to the JAA Chief Executive.

NPA Phase: 3. Drafting of Requirements
	Handling Step
	Responsible for Completion
	Notes/Actions/Deliverables

	a.
Review Terms of Reference
	Rulemaking Staff / Working Party / Sectorial Team 
	Note: The ToR are reviewed by the Working Party (where applicable), amendment proposals are presented to the Sectorial Team for agreement

	b.
Agree changes to Terms of Reference
	Sectorial Team Chair
	Note: if changes affect Rulemaking Plan, inform JAA

	c.
Develop detailed working methods
	Working Party
	Note: if Working Party is established, detailed working methods to be developed if considered necessary to supplement the ToR

	d.
Project Control
	Rulemaking Officer
	

	e.
Draft NPA
	Rulemaking Officer / Working Party
	Note: assisted by Working Party, if established

	f.
Keep records
	Rulemaking Officer
	


Notes:

1)
The Working Party participates in Phase 3 if the working methods of the ToR prescribe a Working Party.

2)
Phase 3 is monitored by the appropriate JAA Sectorial Team Coordinator (STC). The STC monitors the execution of the task according to the Terms of Reference and reports any difficulties to the JAA Chief Executive.
NPA Phase: 4. Consultation
	Handling Step
	Responsible for Completion
	Notes/Actions/Deliverables

	a.
Review NPA
	Sectorial Team Chair
	Determine if NPA is mature for review by RST
Note: assisted by Working Party Chairman, if applicable or RMO

	b.
Review NPA by Regulations Sectorial Team (RST)
	RST
upon proposal by  Sectorial Team Chair
	Determine if NPA is in conformity with JAR-11

Note: assisted by Working Party Chairman, if necessary or RMO

	c.
Circulate NPA
	Process Support
	

	d.
Collect comments
	Process Support
	

	e.
Keep records
	Secrorial team Co-ordinator for a and b

Process Support for c and d
	


Notes:

1)
The Working Party participates in Phase 4 if the working methods of the ToR prescribe a Working Party.

2)
Phase 4 is monitored by the appropriate JAA Sectorial Team Coordinator (STC). The STC monitors the execution of the task according to the Terms of Reference and reports any difficulties to the JAA Chief Executive.

3)
Phase 4 is supported by Process Support

NPA Phase: 5. Review Comments
	Handling Step
	Responsible for Completion
	Notes/Actions/Deliverables

	a.
Forward comments to Working Party or Rulemaking Officer
	Process Support
	

	b.
Review comments
	Working Party / Rulemaking Officer
	

	c.
Prepare Comment / Response Document (CRD)
	Working Party /  Rulemaking Officer
	Note: The comments received should be incorporated into the CRD using the JAR paragraph as reference, in the same sequence as the related JAR.

	d.
Prepare Final Draft
	Rulemaking Officer
	

	e.
Keep records
	Rulemaking Officer / 
	


Notes:

1)
The Working Party participates in Phase 5 if the working methods of the ToR prescribe a Working Party.

2)
Phase 5 is monitored by the appropriate JAA Sectorial Team Coordinator (STC). The STC monitors the execution of the task according to the Terms of Reference and reports any difficulties to the JAA Chief Executive.

3)
Phase 5 is supported by Process Support.
NPA Phase: 6. Adoption

	Handling Step
	Responsible for Completion
	Notes/Actions/Deliverables

	a.
Review CRD and Final Draft
	Sectorial Team 
	Determine if NPA is suitable for adoption.

Note: Assisted by Working Party Chairman, if necessary or RMO


	b.
Review Final Draft by Regulations Sectorial Team (RST)
	RST
upon proposal by  Sectorial Team Chair
	Determine if NPA is in conformity with JAR 11
Note: Assisted by Working Party Chairman, if necessary or RMO

	c.
Proposal for Adoption
	Sectorial Team Chair
	Note: Assistance will be in most cases be FPs or STCs.  

	d.
Decision for Adoption
	JAA Committee
	

	e.
Keep records
	Sectorial Team Coordinator for a and b
Process Support for c and d
	


Note:  Phase 6 is monitored by the appropriate JAA Sectorial Team Coordinator (STC). The STC monitors the execution of the task according to the Terms of Reference and reports any difficulties to the JAA Chief Executive.

NPA Phase: 7. Publication

	Handling Step
	Responsible for Completion
	Notes/Actions/Deliverables

	a.
Instruction for final layout
	JAA T NPA Publication Administrator
	Notes:

1) prepare the adopted Regulation package for publication

	b.
Final formatting of the document
	Publisher in coordination with JAA / EASA
	

	c.
Check the document
	JAA T NPA Publication Administrator
	Notes:

1) Check editorials in preparation for publication

2) Inform the JAA Training Office that a new amendment of a JAR is being published

3) Provide EASA and Working Party Chairman (if applicable) with complete up to date version of relevant Regulations

	d.
Publish the document
	Publisher in coordination with JAA
	Notes:

1) Ensure that the latest amendment of a JAR (only Section 1) is published on the Website

2) publish on the JAA Website:

- Explanatory Note

- Adopted NPA

- Comment/Response Document

	e.
Keep records
	JAA T NPA Publication Administrator 
	


Note: Phase 7 is monitored by the appropriate JAA Sectorial Team Coordinator (STC).  

- End - 

� As JAR-OPS 1 is likely to be transposed into EC law before the entry into force of this procedure or soon thereafter, Member States lose from that moment their ability to act outside the EC system. EASA will then provide support directly to the Commission and the Aviation Safety Committee in this domain. It agrees however using the JAA rulemaking process as much as feasible, to amend EU-OPS and JAR-OPS until these texts are transferred into implementing rules of the EASA Basic Regulation.
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